MepbI 0OTBETCTBEHHOCTH 32 KOPPYNIIHOHHbIE IPABOHAPYILIEHUH

1. OTBETCTBEHHOCTD FOPUINYECKUX JIHI]

OO6111e HOPMBI

OO6mre HOpMBbI, YCTaHABIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHUX JHI] 3a
KOPPYILUMOHHBIE TPAaBOHAPYLIEHUS, 3aKpEIJIEHBI B cTaThe 14 DenepanbHOro 3aKOHa
«O TpOTHUBOJEHCTBUH KOPpYyHUUU». B COOTBETCTBHM C JAHHOM CTaThed, €ClU OT
MMEHU WA B HHTEpPECAX IOPUIAYECKOrO JIMIA OCYLIECTBILIIOTCA OpPraHU3alus,
MOATOTOBKA M COBEPIICHHWE  KOPPYNUHMOHHBIX  IPABOHAPYUICHWW  WJIHU
IIPABOHAPYIICHUM, CO3JAIOIIME YCIOBUS UL COBEPUICHUS KOPPYHLMOHHBIX
MpaBOHAPYIICHUH, K IOPUAMYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MeEpbl
OTBETCTBEHHOCTH B COOTBETCTBHUH C 3aKOHOAATENILCTBOM Poccuiickon denepanuu.

IIpy o>TOM mnpuUMEHEHHE Mep OTBETCTBEHHOCTH 3@ KOPPYILMOHHOE
IPaBOHAPYUIEHHE K IOPUIUUYECKOMY JIMIYy HE OCBOOOXKIAaeT OT OTBETCTBEHHOCTH 32
JaHHOE  KOPPYNLMOHHOE IIPaBOHApYLIEHHWE BHUHOBHOE  (PU3WYECKOE  JIULIO.
[IpuBneyeHne K YroJIOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYIILMOHHOE
IpaBOHApyIIeHUE (PUINYECKOTO JMIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYILMOHHOE NPaBOHAPYLICHUE IOPUAMYECKOE JIMLIO. B ciydasx,
MPEYCMOTPEHHBIX 3aKOHOJATENIbCTBOM Poccuiickoit denepaiuu, TaHHBIE HOPMBI
PaCIpOCTPAHSAIOTCS HA MHOCTPAHHBIE IOPUIANYECKHUE JTULIA.

HeszakoHHOE BO3Harpax1eHUE OT UMEHU FOPUIUYECKOTO JTULA

Cratbss 19.28 Komekca Poccuiickoit ®eneparui 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusx (manee — KoAlIl P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHO€ BO3HArPaXXJI€HHE OT HMEHHM IOPHUIMYECKOro JHIAa (HE3aKOHHbBIE
nepeaaya, mpejioKeHrne Wik 00emanue OT UIMEHH WM B UHTEPECaxX IOPUIUIECKOTO
JUIa JOHKHOCTHOMY JIMITY, JIMIY, BBIMIOJHSIONIEMY YIpaBlICHYECKHe (PYHKIIUU B
KOMMEPYECKON WJIM MHOW OpTaHU3aIlii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JTHOO
JOJDKHOCTHOMY JIMILy TYOJWYHOM MEXIYHAapOJHOW OpraHu3aliy JICHET, LEHHBIX
OyMar, MHOTrO HMMYILIECTBAa, OKAa3aHUE €My YCIyr HMYIIECTBEHHOTO XapakTepa,
MIPEJOCTABJIEHUE WMYIIECTBEHHBIX IIPAaB 3a COBEPIICHUE B HMHTEPECAX JTaHHOTO
IOPUIMYECKOTO  JIMIAa  JOJUKHOCTHBIM  JIMUOM,  JIMLIOM,  BBIIOJHSIOIIAM
yhpaBiieHuYeCKUE (PYHKIIMM B KOMMEPUYECKON WIJIM MHOM OpraHu3aliii, MHOCTPAHHBIM
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OpraHu3aiuu aenucTBus (6e3aeicTBre), CBA3aHHOTO ¢ 3aHUMAEeMbIM MU CITYKEOHBIM
IIOJIOKEHUEM, BJIEYET HAJIOKEHHE HA IOPUAUYECKOE JIMLIO aJIMUHUCTPATUBHOIO
mrpada).

Cratbss 19.28 KoAIl P® He ycraHaBIMBaeT MEpEYEHb JHUL, YbH
HEIPaBOMEPHBIC JIEUCTBUS MOTYT IIPUBECTHM K HAJOKEHUIO HAa OPraHU3aLUIo
aAMUHHACTPATUBHON  OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM  CTaThEM.
CyneOHast TmpakTUKa I[IOKa3bIBAa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTEIN OpTraHU3aLINMN.

HezakoHHOE  mpuBieuyeHHWE K  TPYIOBOM  JESATEIBHOCTH  OBIBILETO
rOCyJIapCTBEHHOIO (MyHUIIMIIAIBHOIO) CITYKaIero

Opranuzaiuu JOKHBI YYUTBHIBATH MOJIOKEHHS cTraThu 12 depepaiibHOro
3aKkoHa «O TPOTHBOAEUCTBHH KOPPYNLMN», YCTAHABIMBAIOLINE OTPAHWYCHUS IJIA
rpakIaHWHA, 3aMEIIABIIETO JOJDKHOCTh TOCYAApPCTBEHHOM WM MYHHIMIAIBHON
CILy>KObl, IPH 3aKJIFOUYEHUN UM TPYJOBOI0O WIH IPAKIAHCKO-IIPABOBOTO JOTOBOPA.

B yactHOCTH, paboTojaTens NMpH 3aKJIIOUEHUHU TPYIOBOTO WM TPaXIaHCKO-
MPAaBOBOr'0 JOTOBOpPa Ha BBINOJIHEHHWE PabOT (OKa3aHWE YCIYr) C TPaKIaHHUHOM,
3aMEIIaBIIUM JOJKHOCTH TOCYAApPCTBEHHOM WJIM MYHUIUMTIAIBHOM  CITYXKOBI,
IIEPEUYCHb KOTOPBIX yCTAHABIMBACTCS HOPMATUBHBIMU MPABOBBIMU  aKTaMU
Poccuiickonn ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE€ €ro YBOJBHEHUS C
rOCyJapCTBEHHONW WM MYHUIUTIAIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coOoOlaTh O 3aKIIOYEHWH TaKOro JIOrOBOpa MPEACTaBUTENI0 HaHUMAaTess
(paboTonarento) TroOCYAapCTBEHHOTO WM MYHULUNAJIBHOTO  CIy)Kallero 1o
MOCJIETHEMY MECTY €r0 CITy>KOBI.

[Topsimox  mpencraBieHus  paboTodaTeNsIMA — yKa3aHHOM — uHQopMaru
3aKkpemnieH B noctaHoBienuu [IpasurensctBa Poccuiickoit denepanuu ot 8 ceHTIOps
2010 r. Ne 700.

HasBannsie TpeGoBaHMsI, UCXOs U3 MOJoKeHUN nyHKTa 1 Ykaza [Ipesunenta
Poccuiickoit @enepanuu ot 21 utona 2010 r. Ne 925 «O Mepax mo peanuzanuu
OTHENbHBIX nojoxxeHud denepanbHoro 3akoHa «O MPOTHUBOACHCTBUHM KOPPYIILIUNY,
pacnpoCTpaHsloTCST ~ Ha  JIMI,  3aMEMIABIIMX  JOJDKHOCTH  (heaepanbHOi
roCcyJapCTBEHHOM ciyKObl, BKItOYeHHble B pazaen | wm paszgen Il nmepeuns

TOJDKHOCTEN (heepalibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HA3HAYECHUU HA KOTOPBIC



TpaXJIaHe W MPHU 3aMEIICHUN KOTOPHIX (pemepaibHbie TOCYAAPCTBEHHBIC CITyXKAIIHe
00s3aHBI MPEICTABIATH CBEICHHUS O CBOMX JOXO0JaXx, 00 WMYIIeCTBE U
00s13aTENIhCTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHUS O J0X0/ax, 00
MMYIIECTBE U 00s3aTENIbCTBAX MMYIIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) 1 HECOBEPIICHHOJICTHUX [ETeW, yTBepxJaeHHOoro Ykazom IIpe3umenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPXKIACHHBI PYKOBOAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasznenom III HaszBanHoro mnepeuns. IlepeyHn HOJDKHOCTEM TOCYIAapCTBEHHOU
rpaKJaHCKOM Cy»)Obl cyObekToB Poccuiickoit denepanun U MyHUIIUNATBHON
CIIy’KOBbl YTBEPIKIAIOTCSl OpraHaMy roCyJIapCTBEHHOM BIacTu cyObekToB Poccuiickoi
denepanii ¥ OpraHaMu MECTHOTO camoymnpasienus (myHKT 4 Ykaza [lpesunenra
Poccuiickoit @eaepaunu ot 21 utons 2010 r. Ne 925).

Heucnonnenune pabotonaresneM O0OSI3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbu 12 ®depepanbHOoro 3axkoHa «O NPOTHUBOACUCTBUM KOPPYHUHUW», SBISCTCS
MPABOHAPYIIEHUEM M BJI€YET B COOTBETCTBUM cO cratbed 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJIE aJIMUHUCTPATUBHOTO IITpada.

2. OTBETCTBEHHOCTh (PU3HUECKUX JIHI]

OTBETCTBEHHOCTh (DU3MUECKUX JIMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHOBJIeHa cTaTbeil 13 denepanbHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN.
I'paxnane Poccuiickoit ®Denepanuu, HWHOCTpaHHBbIE TpaxkaaHe u Juna 0e3
IpaXkJaHCTBA 33 COBEPIICHUE KOPPYILUHUOHHBIX ITPABOHAPYILIEHUN HECYT YTOJOBHYIO,
aIMUHUCTPATUBHYIO, I'PAXKIAHCKO-TIPABOBYIO U JUCLUIUIMHAPHYK) OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJATENLCTBOM Poccuiickoit denepannn. COOTBETCTBYIOIINE
BBIJICP)KKM W3 HOPMATUBHBIX IPABOBBIX AKTOB MpuUBEACHbI B Ilpunoxenun 1
HACTOSIIIUM METOANYEeCKUM pEKOMEHAAIIMSIM.

TpynoBoe 3aKOHOAATEIBCTBO HE MPEAYCMATPUBACT CHEHUAIBHBIX OCHOBAHUM
JUISl TIPUBJICUCHUS] PaOOTHHKA OpPraHU3alMU K JUCIUIIMHAPHON OTBETCTBEHHOCTHU B
CBSI3U C COBEPUICHHEM UM KOPPYIILIMOHHOI'O ITPABOHAPYILICHUS B MHTEPECAX WU OT
VMEHU OpraHU3aLNH.

Tem He menee, B TpynoBom koaekce Poccuiickoit denepaunu (ganee — TK
P®) cymectByer BO3MOXHOCTh TIPUBJICUCHHS pPAOOTHWKA OpraHU3ANNHA K

JUACHUIIMHAPHON OTBETCTBEHHOCTH.
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Tak, cormacHo cratbe 192 TK P® Kk AUCHUIIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTamu S, 6, 9 wim 10 yactu nepBoii crateu 81, mynkTom 1 cratbu 336, a Takxke
nyHktamMu 7 uiau 7.1 gactu nepsoi cratbu 81 TK P® B ciyyasix, Korja BUHOBHbBIE
JEHCTBUS, JAIOLIMEe OCHOBAHMS ISl YTPaThl JOBEpHs, COBEPIICHBI PaOOTHUKOM IO
MeCTy pabOThl M B CBSI3U C MCIOJHEHUEM MM TPYAOBBIX oOsi3aHHOCTEW. TpymoBoi
JIOTOBOP MOKET OBITh pacTOprHyT paboTomaresneM, B TOM YHUCJIE B CIEIYIOUIUX
CIIyJasix:

OJTHOKPATHOTO IpyOoro HapyuieHus: paOOTHHKOM TPYIOBBIX OO0s3aHHOCTEH,
BBIPA3UBILIErOCS B paslVIalliEHUH OXPaHSAEMOW 3aKOHOM TailHbl (TOCYAapCTBEHHOM,
KOMMEPUYECKON U UHOM), CTaBIIeH U3BECTHON PaOOTHUKY B CBSI3M C UCIIOJIHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YMKCII€ pa3rjalleHUH MEPCOHAIBHBIX JIaHHBIX
Jpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpILIECHUS  BUHOBHBIX  J€HCTBUA  pPAOOTHUKOM,  HEMOCPEACTBEHHO
0OCTY’KMBAIOIIUM JIEHEXKHbIE WJIM TOBApHbIE LIEHHOCTH, €CIU 3TU JIEUCTBHS JAlOT
OCHOBAHME JUIsl YTpaThl JOBEPUsI K HEMY CO CTOPOHBI paboTonaTesns (IIyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS ~ HEOOOCHOBAHHOTO  PELICHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMH W TJIABHBIM OYyXTaJITEpOM,
MOBJIEKILIETO 3a COOOW HapylIeHHE COXPAaHHOCTH HMMYILECTBA, HEMPABOMEPHOE €ro
UCIOJIb30BaHUE MJIM MHOM yIIepO MMYIIECTBY OpraHu3auuu (MyHKT 9 yacTu nepBoi
cratbu 81 TK PD);

OJIHOKpPATHOTO Tpy0Oro HapyuieHHUs PYKOBOJUTEIEM OpraHuszanuu (puimana,
MPEICTaBUTENLCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yacTu nnepBoit ctateu 81 TK PD).



